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CASE NUMBER: 

CASE NAME: 

LOS ANGELES, CALIFORNIA 
DEPARTMENT 324 
APPEARANCES: 

REPORTER: 

TIME: 


BC 261796 

RELLER V. PHILIP MORRIS 
WEDNESDAY, JULY 23, 2003 
HON. VICTORIA G. CHANEY, JUDGE 
(AS NOTED ON TITLE PAGE.) 

LINDA BICHE, CSR NO. 3359, RMR, CRR 
1:00 P.M. 


9 - - O - - 

10 

11 THE COURT: RELLER VERSUS PHILIP MORRIS, BC 261796. 

12 THE RECORD SHOULD REFLECT THAT ALL TWELVE 

13 JURORS, THE FOUR ALTERNATES ARE PRESENT. 

14 ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

15 MS. WILKINSON. 

16 MS. WILKINSON: THANK YOU. 

17 

18 ARGUMENT (RESUMED) 

19 BY MS. WILKINSON: 

20 I KNEW I HAD FORGOTTEN SOMETHING. MS. MATTHEWS 

21 WOULD HAVE KILLED ME. I DIDN'T USE HER CHART. SO I JUST 

22 HAVE A FEW MORE THINGS TO GO OVER. 

23 I THINK MR. PIUZE TOLD YOU THIS YESTERDAY, AND 

24 IT'S PROBABLY A GOOD TIME FOR ME TO TELL YOU, TOO. 

25 I REALLY — WE REALLY APPRECIATE YOU PAYING 

26 ATTENTION. BUT NOT JUST PAYING ATTENTION TODAY AND 

27 YESTERDAY. THROUGHOUT THE ENTIRE TRIAL. SOME OF YOU ARE BIG 

28 NOTETAKERS. SOME OF YOU WATCH PEOPLE VERY INTENSIVELY. 

0299 

1 AND THE JUDGE GAVE YOU INSTRUCTIONS THAT ALL 

2 THOSE THINGS MATTER WHEN YOU'RE MAKING YOUR DECISIONS. NOTES 

3 DON'T GOVERN. IT'S YOUR RECOLLECTION. BUT SOME PEOPLE, THAT 

4 HELPS THEM REMEMBER A LOT, AND WE ALL NOTICE THAT YOU WERE 

5 PAYING ATTENTION THROUGHOUT THE TRIAL. WE REALLY APPRECIATE 

6 THAT. 

7 MOST IMPORTANTLY, THOUGH, WHEN WE WERE DOING 

8 JURY SELECTION, SOME OF YOU SAID THINGS TO US IN THE GROUP 

9 AND SOME OF YOU SAID SOME THINGS IN PRIVATE, AND THE 

10 SACRIFICES THAT YOU'VE MADE TO SIT IN THIS TRIAL, EITHER 

11 PERSONAL, PROFESSIONAL, KIDS, CARS, ALMOST EVERYTHING, I 

12 THINK, HAS COME UP DURING THIS TRIAL. 

13 AND YOU'VE ALL BEEN WILLING TO PUT THOSE THINGS 

14 ASIDE AND SERVE AS A CIVIC DUTY, NOT BECAUSE YOU'RE REALLY 

15 GETTING PAID. IN FACT, AS WE HEARD FROM THE COURT, YOU MIGHT 

16 NOT GET PAID AT ALL. BUT IF YOU DID, I KNOW IT'S NOT ENOUGH 

17 TO COVER FOR THE SACRIFICES THAT YOU'VE MADE. AND EVERYBODY 

18 HERE APPRECIATES IT. 

19 I CAN'T SAY ANYTHING NICE ABOUT THE JUDGE. BUT 

20 HER STAFF — 

21 BECAUSE THAT WOULD BE INAPPROPRIATE, WOULDN'T 

22 IT, JUDGE? 

23 WOULDN'T THAT BE INAPPROPRIATE? 
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THE COURT: I'M NOT GOING TO GO THERE. 

MS. WILKINSON: THAT BE WOULD INAPPROPRIATE. 

THE COURT: IF YOU'RE GOING TO SAY MY STAFF IS 
WONDERFUL, THEY ARE. 

MS. WILKINSON: AND EVERYONE HAS BEEN PATIENT WITH US 

AS WE'VE GOTTEN READY FOR THE CASE, AS WE'VE TRIED THE CASE 
AND AS WE GET READY TO TURN THE CASE OVER TO YOU. 

YOU ARE THE MOST IMPORTANT PEOPLE BECAUSE 
YOU'RE GOING TO DECIDE THE FACTS ACCORDING TO THE LAW AS THE 
JUDGE INSTRUCTS. THAT'S WHY YOU WERE PICKED, AND THAT'S WHY 
I SPENT TIME GOING OVER THE INSTRUCTIONS. 

WHEN I STARTED, THOUGH, THIS MORNING, I TALKED 
ABOUT THE THINGS THAT WERE ON PLAINTIFF'S CHART MR. RELLER 
HAD NEVER SEEN OR HEARD. 

DR. DOLL'S STUDIES. 

THE FRANK STATEMENT. 

PHILIP MORRIS' INTERNAL MEMO. 

A TI MEMO. 

CBS "FACE THE NATION." 

THE ROPER PROPOSAL, WHICH IS THAT INTERNAL 

MEMO. 

TWO SUBMISSIONS BY THE TOBACCO INSTITUTE. 

GEOFFREY BIBLE'S TESTIMONY. 

AND THE PHILIP MORRIS WEBSITE. 

THAT'S ALL EVIDENCE INTRODUCED IN THIS CASE 
ABOUT PHILIP MORRIS OR ABOUT OTHER PEOPLE, THE TOBACCO 
INSTITUTE, DR. DOLL. 

THE QUESTION, THOUGH, WAS, AS YOU SAW IN THE 
INSTRUCTION: DID MR. RELLER HEAR, SEE OR RELY ON ANY OF THIS 

IN MAKING HIS DECISIONS TO SMOKE? 

WHEN ALL OF THAT WAS COVERED UP — WHICH 
MR. PIUZE SAID THERE IS SOMETHING NEFARIOUS — THAT'S JUST 
WHAT I SAID TO INDICATE THAT YOU THAT I WAS PUTTING PAPER 

OVER TO MAKE A PICTURE FOR MY ARGUMENT. BUT THE POINT IS, 
WHEN THOSE WERE ALL COVERED UP, WHAT WAS STILL SHOWING WAS 
THE ADVERTISING, CIGARETTE PACKS, THE WARNING LABELS. 

THE COURT TOLD YOU IN THE INSTRUCTIONS THAT 
ADVERTISING IS LEGAL AND CAN'T BE A BASIS FOR LIABILITY. THE 
INSTRUCTION SAYS ON PAGE 7, YOU CANNOT FIND PHILIP MORRIS 
LIABLE FOR MR. RELLER'S INJURY, NOR CAN YOU PUNISH 
PHILIP MORRIS SOLELY BECAUSE PHILIP MORRIS MAKES, ADVERTISES, 
OR SELLS CIGARETTES. 

DR. POLLAY WAS ASKED VERY SPECIFIC QUESTIONS 
ABOUT THESE ADVERTISEMENTS. HE WAS ASKED WHETHER THERE WERE 
ANY MISSTATEMENTS, MISREPRESENTATIONS IN ANY OF THE ADS 
THEMSELVES. 

HE SAID, NONE. NOT A SINGLE MISREPRESENTATION. 

SO BASED ON THAT AND BASED ON THE FACT THAT 
ADVERTISING ITSELF IS LEGAL, THESE CAN'T BE A BASIS FOR YOUR 
DECISION ABOUT WHETHER WHAT PHILIP MORRIS DID AFFECTED 
MR. RELLER. 

NOW, THIS — MR. PIUZE'S BOARD IS KIND OF 
FANCY. YOU'LL SEE HOW IT FOLDS UP NICELY. WE TRIED TO PUT 
TOGETHER OUR OWN BOARD. IT DOESN'T FOLD, BUT YOU GET THE 
PICTURE. HIS WAS ENTITLED, "CREATING DOUBT." THIS IS, "NO 
DOUBT ABOUT WHAT MR. RELLER DID, HEARD AND BELIEVED." 

THIS IS WHAT THE EVIDENCE SHOWED. 

IN THE 1950S, MR. RELLER WAS TOLD BY HIS 
COACHES THAT SMOKING WOULD REDUCE HIS LUNG CAPACITY. 

THE EVIDENCE IS THAT MR. RELLER'S FATHER SAID 
HE COULD NOT SMOKE IN THE HOME BEFORE HE WAS 18. 
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THE EVIDENCE IS, MR. RELLER READ 
"READER'S DIGEST" AT HIS PARENTS'. 

AND DR. SCHALLER TOLD YOU IN THE '50S, 

"READER'S DIGEST" WAS TALKING ALL ABOUT THE DANGERS OF 
SMOKING. 

IN THIS CASE, THE EVIDENCE IS THAT MR. RELLER'S 
OWN FATHER QUIT IN FRONT OF HIM. THREW OUT THE CIGARETTES AT 
47 YEARS OLD AND SAID HE WAS NEVER GOING TO SMOKE AGAIN, AND 
DIDN'T, AND LIVED TO BE 82 YEARS OLD. 

NO DOUBT ABOUT WHAT MR. RELLER DID, HEARD AND 
BELIEVED IN THE 1960S. 

HE HEARD ABOUT THE SURGEON GENERAL'S REPORT, 

AND HE ACTED ON IT. 

HE HEARD SOMEHOW ABOUT THE NEWS COVERAGE OR THE 
INFORMATION. HE GAVE YOU EXAMPLES FROM "TIME" AND "U.S. 

NEWS . " 

AND HE SWITCHED, QUOTED HERE, "AFTER THE FIRST 
SURGEON GENERAL REPORT, I GAVE SOME THOUGHT AND WAS CONCERNED 
ABOUT TARS AND CONCERNED ABOUT NICOTINE." 

HE ADMITTED HE KNEW THERE WERE PROBLEMS, AND HE 
DECIDED TO SWITCH. 

IN 1964, DOWN HERE, THE EVIDENCE SHOWS THERE 
WERE PUBLIC SERVICE ANNOUNCEMENTS BY PEOPLE NOT CONNECTED 
WITH THE GOVERNMENT, THE AMERICAN CANCER SOCIETY. THERE WERE 
WARNINGS ON THE PACKAGE. 

EVERY SINGLE PACKAGE OF CIGARETTES MR. RELLER 
PICKED UP FROM 1966 ON HAD ONE FORM OF A WARNING OR ANOTHER. 

1969. THE SURGEON GENERAL HAS DETERMINED THAT 

CIGARETTE SMOKING IS DANGEROUS TO YOUR HEALTH. 

THE 197OS, THERE'S NO DOUBT ABOUT WHAT 
MR. RELLER HEARD, SAW AND BELIEVED. THE "L.A. TIMES" HAD 
OVERWHELMING COVERAGE OF SMOKING AND HEALTH ISSUES IN 
THE '70S, IN THE '80S AND INTO THE '90S. 

MR. RELLER WENT TO THE SEVENTH-DAY ADVENTIST 
PROGRAM AND LEARNED ABOUT THE — ABOUT THE DANGERS OF 
SMOKING. 

BUT MOST IMPORTANTLY, 1972, HE SAID HE 
ASSOCIATED HEALTH PROBLEMS WITH SMOKING. LOOK AT THE 
QUESTION AND HIS ANSWERS. 

(READING:) 

Q. GOING BACK TO THE SUBJECT OF 

YOUR HEALTH AND HOW YOU ASSESSED IT, 

YOU DESCRIBED AN OCCASION WHERE YOU 
THREW UP WHAT AT FIRST YOU THOUGHT WAS 
BLOOD, WHICH LATER YOU FIGURED OUT WAS 
SOMETHING YOU HAD EATEN. 

DO YOU REMEMBER THAT? 

A. YES, I DO. 

Q. YOU THOUGHT IT WAS BECAUSE OF 

YOUR SMOKING? 

A. I THOUGHT THERE WAS AN 

ASSOCIATION. 

THOSE ARE HIS WORDS. "I THOUGHT THERE WAS AN 
ASSOCIATION." HE BELIEVED SMOKING WAS MAKING HIM SICK. 

1970S — YOU HEARD HIS TESTIMONY ABOUT THIS 
EARLIER — HIS WIFE WANTED THEM TO CLEANSE THEIR SYSTEMS. 

IN 1980, MR. RELLER ENCOUNTERED NO SMOKING 
REGULATIONS IN [DELETED], WHERE HE LIVED FOR ALMOST 
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5 30 YEARS. STILL, UNTIL HE RECENTLY MOVED TO [DELETED], 

6 HE LIVED IN [DELETED], ONE OF THE FIRST PLACES THEY 

7 ENACTED SMOKING BANS IN PUBLIC PLACES. 

8 1985, HIS WIFE SHOWED HIM THIS WARNING. 

9 SMOKING CAUSES LUNG CANCER. NO DOUBT HIS OWN WIFE — SHE HAS 

10 NO REASON TO COME IN HERE AND MISREPRESENT THAT SHE TOLD HIM 

11 AND HE HEARD THAT SMOKING CAUSED LUNG CANCER. 

12 IN RESPONSE TO THAT, HE WAS ASKED ABOUT WHETHER 

13 HE REALLY TRIED TO QUIT. 

14 (READING:) 

15 

16 Q. 

17 

18 

19 

20 

21 A. 

22 

23 MR. RELLER RESPONDED. 

24 OVER HERE, CONTINUED COVERAGE BY THE 

25 "L.A. TIMES." 

26 AND MUDRY TELLING US THAT MR. RELLER KNEW IN 

27 THE 1990S ABOUT THE HEALTH WARNINGS, BUT WAS AMAZED THAT 

28 PEOPLE DIDN'T TAKE RESPONSIBILITY FOR THEIR ACTIONS IN 
0305 

1 RELATIONSHIP TO LAWSUITS BY SMOKERS AGAINST TOBACCO 

2 COMPANIES. 

3 THE ONLY THING THAT IS UNDISPUTED THAT 

4 MR. RELLER HEARD FROM ANY TOBACCO COMPANY EXECUTIVE OR 

5 REPRESENTATIVE WAS IN 1994, HIGHLIGHTED UP HERE IN YELLOW. 

6 AND MRS. RELLER TESTIFIED — HERE'S THE EXACT QUOTE. 

7 I ASKED HER (READING): 


AND BASICALLY, THEREFORE, WHAT 
YOU WERE REALLY DOING WHEN YOU WENT TO 
THOSE DIFFERENT PROGRAMS IS, TO PUT IT 
BLUNTLY, YOU WERE GOING THROUGH THE 
MOTIONS, FAIR? 

VERY FAIR. 
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AND BOTH OF YOU SAW THEM, 

AND YOU WERE BOTH — AND YOU BOTH SAID 
YOU THOUGHT THAT THEY WERE LYING, 

RIGHT? 

TALKING ABOUT THE CEO'S TESTIFYING IN FRONT OF 

CONGRESS. 

(READING:) 

YES . 

AND THAT WAS WHEN THEY WERE 
SAYING THAT SMOKING WASN'T ADDICTIVE? 

YES . 

AND NEITHER OF YOU BELIEVED 

THEM? 

YES . 

MRS. RELLER'S TESTIMONY AGAIN. ONE WHO CARES 
ABOUT MR. RELLER THE MOST, AND SHE ADMITS, THEY DIDN'T 
BELIEVE THE TOBACCO EXECUTIVES WHEN THEY WERE TALKING ABOUT 

NICOTINE. 

YESTERDAY, WHEN MR. PIUZE WAS TALKING, I 
THINK I HEARD HIM SUGGEST THAT, WELL, THEY MIGHT HAVE 
NOT — MR. RELLER MIGHT NOT HAVE BELIEVED THEM ABOUT NICOTINE 
BEING ADDICTIVE, BUT HE BELIEVED THEM THAT IT DIDN'T CAUSE 
CANCER. 

GO BACK TO THE REASONABLE RELIANCE QUESTION. 
DOES THAT REALLY SHOW IT'S REASONABLE THAT HE'S PARSING WHAT 
THE EXECUTIVES ARE SAYING, AND SAYING, YES, I KNOW IT'S 
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ADDICTIVE, BUT NO, I DON'T KNOW IT'S DANGEROUS, AND I 
BELIEVED THEM, IN LIGHT OF ALL THIS INFORMATION THAT HE HAD 
IN HIS LIFE? 

THE EVIDENCE DOESN'T SUPPORT THAT. MRS. RELLER 
NEVER SAID, WE BELIEVED THEM ABOUT CAUSATION — OR MR. RELLER 
DID — BUT WE DIDN'T BELIEVE THEM ABOUT NICOTINE. THERE'S 
NOTHING TO SUPPORT THAT IN THE RECORD. 

WHEN ASKED ABOUT THOSE STATEMENTS AND WHETHER 
THEY KNEW THEY WEREN'T TRUE BECAUSE THEY KNEW SMOKING WASN'T 
ADDICTIVE, SHE SAID (READING): 

YES . 

NEITHER OF YOU BELIEVED 

THEM? 

YES . 

NOW, I'M GOING TO TAKE MY CHARTS DOWN. 

MR. GARDNER. 

AND AS I'VE TOLD YOU, MR. PIUZE GETS TO GO 

LAST. IT'S ALWAYS BETTER TO BE THE DEFENDANT AND NOT HAVE 
THE BURDEN UNTIL THIS PART OF THE CASE. THIS IS NEVER FUN. 
BECAUSE YOU DON'T KNOW WHAT THE PLAINTIFF'S LAWYER IS GOING 
TO SAY, AND YOU DON'T GET TO RESPOND. 

SO I'M COUNTING ON YOU TO ASK THE QUESTIONS 
THAT I'VE BEEN ASKING, AND REMEMBER THE JURY INSTRUCTIONS. 
WHAT EVIDENCE IS THERE OF WHAT MR. RELLER HEARD, SAW AND 
RELIED ON? 

THOSE WERE THE QUESTIONS WE TALKED ABOUT AT THE 
BEGINNING OF THE CASE. THOSE ARE THE QUESTIONS THAT ARE IN 
THE JURY INSTRUCTIONS THAT YOU'RE GOING TO HAVE TO ANSWER AND 
ASK YOURSELF IF HE'S ADDRESSING THOSE QUESTIONS WHEN HE'S 
SPEAKING TO YOU. 

I DO KNOW THAT YOU NEED TO GET READY TO GET 
ANGRY. BECAUSE THAT'S WHAT HE'S GOING TO TRY TO DO. MAKE 
YOU ANGRY AT PHILIP MORRIS. 

BUT I BELIEVE THAT YOU WILL FOLLOW THE JUDGE'S 
INSTRUCTIONS AS WE TALKED ABOUT AT THE VERY BEGINNING. 

THE COURT: "I BELIEVE"? 

MS. WILKINSON: I'M SORRY. 

MR. PIUZE: I DO NOT OBJECT TO THAT. I DO NOT 

OBJECT. 

MS. WILKINSON: THE DEFENSE ATTORNEY, YOUR HONOR. 

NO MATTER WHAT ANGER HE TRIES TO TAP INTO, OR 
EMOTION, THIS IS THE INSTRUCTION (READING): 

YOU MUST NOT BE INFLUENCED 
BY SYMPATHY, PREJUDICE OR PASSION. 

I TURN THIS CASE OVER TO YOU, AND I THANK YOU 
AGAIN FOR ALL OF YOUR TIME AND ATTENTION FOR THIS VERY 
IMPORTANT CASE. 

THE COURT: THANK YOU, MS. WILKINSON. 

MR. PIUZE. 

MR. PIUZE: I NEED A MINUTE. CAN I HAVE A MINUTE? 
(SHORT PAUSE.) 

MR. PIUZE: I THINK WE'RE READY TO ROLL. 

THE COURT: MR. PIUZE, YOU'RE ON. 

ARGUMENT 

BY MR. PIUZE: 
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HERE'S WHY I WANTED TO DO THAT. I SHOWED THIS 
WHEN THE HISTORY PROFESSOR, SCHALLER, WAS HERE. I THOUGHT 
THERE WAS SOME PARALLELS. 

THE COURT: CAN WE SKIP WHAT YOU THINK. I KEEP DOING 
THAT WITH HER, TOO. 

YOU KNOW, YOU GUYS ARE BAD. EITHER — 

MR. PIUZE: I'M SORRY. 

THE COURT: YOU FOLKS ARE BAD. I CAN'T TRAIN YOU NOT 
TO SAY WHAT YOU THINK ABOUT THINGS. BUT OKAY. 

MR. PIUZE: SORRY. 

THE REASON THE PLAINTIFF'S LAWYER SHOWED THIS 
WHEN DR. SCHALLER WAS HERE AND WE WERE DISCUSSING HISTORY AND 
SOME OF THE THINGS THAT — SOME OF THE CATACLYSMIC EVENTS 
THAT OCCURRED IN THE UNITED STATES IN THE '60S AND THROUGH 

THE FIRST HALF IN THE '70S AND CULMINATING IN THE DEPARTURE 
OF PRESIDENT NIXON FROM SAN CLEMENTE, I SHOWED THREE PAGES 
OUT OF THIS BOOK. 

AND THERE WAS SIMPLY TIMES — EXCUSE ME — THE 
PLAINTIFF'S ATTORNEY DID. BECAUSE THE PLAINTIFF'S ATTORNEY 
ANTICIPATED THERE WAS SOME DEFINITE PARALLELS BECAUSE OF 
THESE COVER PAGES AND WHAT HAD OCCURRED OVER THE COURSE OF 47 
YEAR OF WHAT'S ON THE TIME LINE. 

BECAUSE THE PLAINTIFF'S ATTORNEY THOUGHT THAT 
THE EQUIVALENT OF WATERGATE WAS THE FACT THAT THERE WAS 
GREAT, UNBELIEVABLE, OVERWHELMING SIGN OF SCIENTIFIC PROOF 
THAT SMOKING CAUSED LUNG CANCER AND KILLED PEOPLE. 

AND SO FOLLOWING THE WATERGATE BREAK-IN, ONE OF 
THE THINGS THAT HAPPENED WAS — 

CAN WE GET THIS ON HERE, PLEASE? 

IS IT UP TO ME? 

LET'S SEE IF I CAN DO THIS. 

NO, CAN'T. SORRY. 

LET'S MOVE THIS. 

THE COURT: WHILE HE'S DOING THAT, MR. PIUZE, I'M NOT 
TRYING TO GET YOU TO SAY YOU. I'M JUST TRYING TO GET ALL OF 
YOU FOLKS FROM SAYING "I DON'T BELIEVE." 

MR. PIUZE: I DON'T MIND. EXCUSE ME. 

THE COURT: THE PLAINTIFF ATTORNEY DOESN'T MIND, 

RIGHT? 

MR. PIUZE: YEAH. 

ANYWAY, I'M GOING TO TAKE AS LITTLE TIME AS I 
CAN. YOU'VE BEEN PATIENT. YOU LISTENED A LOT. EXCUSE ME. 

THE PLAINTIFF'S ATTORNEY HAD A LOT TO TALK ABOUT. I KNOW 
YOUR TIME'S IMPORTANT. 

WHEN OUR ISSUE HAPPENED THAT THERE WAS AN 
OVERWHELMING SCIENTIFIC AND MEDICAL CONSENSUS THROUGHOUT THE 
WORLD THAT SMOKING CAUSED LUNG CANCER, WHAT HAPPENED WAS A 
COVER-UP. AND THE COVER-UP WAS DONE BY THE TOBACCO INDUSTRY, 
THROUGH ITS SPOKESPEOPLE, AND IN THEIR OWN WORDS, THE 
COVER-UP WAS TO — THAT BOARD IS RIGHT BACK THERE — AND I'LL 
BET YOU I KNOW WHAT IT SAYS ON THE OTHER SIDE OF IT; CREATE 
DOUBT ABOUT THE HEALTH RISKS. 

OKAY. NOW, I WAS AMAZED WHEN I LISTENED TO THE 
FINAL ARGUMENT THIS MORNING TO HEAR MS. WILKINSON SAY THAT 
SHE WAS GOING TO COVER UP ALL THOSE THINGS. BECAUSE, OF 
COURSE, THAT'S A QUOTE, FREUDIAN SLIP, PERHAPS, FOR THOSE OF 
US THAT ARE INTO PSYCHOLOGY, BUT THERE'S THE COVER-UP OF THE 
COVER-UP. LITERALLY COVER-UP THE COVER-UP. SEE NO EVIL. 

AND KNOWING THAT THIS BOOK WAS HERE FOR MY USE, PULLED ALL OF 
THOSE THINGS DOWN. 

ANYWAY, I KNOW THE TOBACCO INDUSTRY WOULD LOVE 
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TO COVER UP ALL THAT STUFF. BECAUSE IT'S DISGUSTING, 
DESPICABLE STUFF. IT'S VILE AND LOATHSOME STUFF, AND I DON'T 
HAVE TO GET ANYONE EXCITED — EXCUSE ME — THERE SHOULDN'T BE 
ANY EFFORT ON MY PART TO — IT'S A NONSTANDARD RULE 
THAT'S — THEREFORE, THE PLAINTIFF'S ATTORNEY ISN'T THAT WELL 
TRAINED IN IT. 

THE COURT: MR. PIUZE, I'M JUST TRYING TO GET YOU NOT 
TO SAY, AS I WAS TRYING TO GET HER NOT TO SAY, "I BELIEVE" 
THIS OR "I BELIEVE" THAT. THAT'S WHAT I'M TRYING TO STOP. 

OKAY? 

MR. PIUZE: YES. 

THE COURT: THAT'S ALL. 

MR. PIUZE: I UNDERSTAND. 

YES . 

SO HERE IS WHAT WAS NOT SAID DURING THAT 
CLOSING ARGUMENT. 

ON BEHALF OF PHILIP MORRIS, WE ACCEPT SOME 
PERSONAL RESPONSIBILITY. 

ON BEHALF OF PHILIP MORRIS, WE ARE SORRY FOR 
OUR PART IN PUTTING OUT FALSE AND MISLEADING INFORMATION. 

ON BEHALF OF PHILIP MORRIS, WE APOLOGIZE. 

ON BEHALF OF PHILIP MORRIS, WE ARE ASHAMED. 

ON BEHALF OF PHILIP MORRIS, WE ARE EMBARRASSED. 

ON BEHALF OF PHILIP MORRIS, WE WERE STUPID. 

ON BEHALF OF PHILIP MORRIS, WE ACKNOWLEDGE THAT 

OUR STRATEGY AIMED AT HEAVY SMOKERS, SUCH AS MR. RELLER, 
WORKED EXACTLY AS INTENDED, AND HAVING SEEN THAT IT WORKED 
AND IT CREATED DOUBT IN HIS MIND, WE UNDERSTAND THAT WE'RE 
PARTIALLY RESPONSIBLE IN GETTING HIM TO BELIEVE OUR STATED 
GOAL. 

SO AT THE BOTTOM OF THE BOTTOM OF THE BOTTOM, 

HE WAS THE TARGET FOR A MESSAGE. HE BIT. TOUGH LUCK, 
CHARLEY. 

AND AT THE BOTTOM OF THE BOTTOM OF THE BOTTOM 
OF THE FRAUD MESSAGE HERE, BECAUSE IT WAS REPEATED SEVERAL 
DIFFERENT WAYS, HOW COULD YOU BE SO STUPID AS TO BELIEVE WHAT 
WE SAID? 

WELL, LADIES AND GENTLEMEN, I'M GOING TO 
RESTATE THAT QUESTION. I'M GOING TO REPHRASE IT. 

HOW CAN ANYONE BE SO STUPID AS TO BELIEVE 
ANYTHING THAT PHILIP MORRIS SAYS? 

IN THE VIDEO CLIP THAT SHOWED WAKEHAM AND 
BOWLING — WAKEHAM WAS THE FIRST ONE. HE'S THE SCIENTIST. 

HE WAS FROM RICHMOND, VIRGINIA. AND HE SAID, I DON'T KNOW 
WHAT'S RIGHT AND I DON'T KNOW WHAT'S WRONG. HE SAID HE 
DIDN'T KNOW RIGHT FROM WRONG. 

WELL, THAT'S PATHETIC. BUT THEY'RE ALL SMART 
ENOUGH TO KNOW WHAT'S RIGHT FROM WRONG. IT'S REALLY NOT THAT 
COMPLICATED, WHAT'S RIGHT AND WHAT'S WRONG. AND WHAT THEY 
DID WAS WRONG. WRONG. WRONG. WRONG. 

SO AT THE END OF THE DAY, MR. RELLER ADMITS 
BEING EMBARRASSED AND ASHAMED AND STUPID FOR LISTENING TO 
WHAT THEY SAID. FALSE INFORMATION. 

AND AT THE END OF THE DAY, THEY SAY, WE'RE NOT 
EMBARRASSED, OR ASHAMED, OR ANYTHING FOR HAVING LIED AND PUT 
OUT FALSE INFORMATION. AND ON THE MOST ELOQUENT DAY OF THIS 
PLAINTIFF'S ATTORNEY'S LIFE, THERE'S NOTHING THAT THIS LAWYER 
COULD EVER SAY THAT WOULD EMBARRASS PHILIP MORRIS. 

PHILIP MORRIS IS BEYOND BEING EMBARRASSED. 

I HEARD THIS MORNING — AND THIS IS A 
QUOTE — BUT THE POINT IS, IN 1999, 2000, THEY HAVE THEIR 
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WEBSITE UP, AND THEY SAY, THEY "AGREE WITH THE PUBLIC HEALTH 
COMMUNITY. NOT BECAUSE THE SCIENCE HAS CHANGED, BUT BECAUSE 
THERE SHOULD BE ONE MESSAGE FROM THE PUBLIC HEALTH COMMUNITY 
AND FROM THE TOBACCO COMPANY." 

HEAR, HEAR. THERE SHOULD ALWAYS HAVE BEEN ONE 
MESSAGE FROM THE PUBLIC HEALTH COMMUNITY AND THE TOBACCO 
INDUSTRY. 

WHY, NOW, IF THE SCIENCE HASN'T CHANGED, AND IT 
HASN'T — DR. KASSMAN WAS RIGHT THERE SAYING, WE CAN'T 
SCIENTIFICALLY PROVE SMOKING CAUSES LUNG CANCER. SAME THING 
THAT'S BEEN SAID THE WHOLE WAY. 

IF THE SCIENCE HAS HASN'T CHANGED AND THE 
REASON THAT PHILIP MORRIS NOW ADMITS TO WHAT IT ADMITS, WHY 
IN THE WORLD DID IT TAKE SO LONG? 

AND THE ONLY ANSWER IS, BECAUSE PHILIP MORRIS 
RAN OUT OF PLACES TO HIDE. BECAUSE PHILIP MORRIS COULDN'T 
GET AWAY WITH IT ANYMORE. 

SO NOW THERE'S A NEW MESSAGE. AND 
PHILIP MORRIS — I THOUGHT IT WAS KIND OF INTERESTING THAT 
ONE OF THE PLAINTIFF'S EXHIBITS WAS CALLED KIND OF FANCY 
THERE, GIVEN ALL THE ELECTRONICS AND STUFF THAT GOES ON IN 
HERE. THE BIGGEST MARKETING COMPANY IN THE WORLD CAN MARKET 
ITS IDEAS ANYPLACE IT WANTS AND HAS DONE SO, WHEN IT WANTS, 
WHEN IT CHOOSES, HOW IT CHOOSES, DURING THIS TRIAL. 

THE BIGGEST MARKETING COMPANY IN THE WORLD 
COULD HAVE MARKETED THOSE IDEAS 20 YEARS AGO, 30 YEARS AGO, 

40 YEARS AGO AND SHOWN WITH ONE VOICE, THE PUBLIC HEALTH 
COMMUNITY, AND SAID TO EVERYONE, WE AGREE OUR PRODUCT CAUSES 
LUNG CANCER AND WILL KILL YOU. 

BUT I — THIS PLAINTIFF'S LAWYER HAS A 
PREDICTION. IF IT HAD DONE SO, IT WOULDN'T BE THE LARGEST 
MARKETING COMPANY IN THE WORLD NOW, AND IT WOULDN'T, AS 

MR. BIBLE SAID, OWN BEER COMPANIES AND FOOD COMPANIES AND 
OVERSEAS COMPANIES AND OWN A LOT OF THIS STUFF. 

HAVING NOTED THERE'S NO APOLOGY, HAVING NOTED 
THERE IS ZERO ACCEPTANCE, ZERO ACCEPTANCE OF ANY PERSONAL 
RESPONSIBILITY HERE, ZERO, I'M GOING TO, AS BRIEFLY AS I 
POSSIBLY CAN, TALK ABOUT SOME OF THE STUFF THAT WAS SAID, AS 
OPPOSED TO SOME OF THE STUFF THAT WASN'T SAID. 

THERE'S EITHER THREE OR FOUR FRAUD CAUSES OF 
ACTION, AND YOU'VE BEEN SHOWN SOME OF THE SPECIAL VERDICT 
FORMS. FOR ABSOLUTELY, UNEQUIVOCALLY SURE, THERE CAN BE NO 
DOUBT, IF MR. RELLER OR ANYONE NEVER HEARD THEIR MESSAGE AND 
NEVER RELIED ON THEIR MESSAGE, THEN I AM IN TOTAL, 

100 PERCENT, COMPLETE AGREEMENT THAT HE DOESN'T DESERVE ANY 
COMPENSATION, NOR DOES ANYONE. IF SOMEONE WAS LIVING IN A 
CAVE SOMEWHERE FOR THE LAST 40 YEARS AND HAD NEVER HEARD ANY 
TOBACCO INDUSTRY REPRESENTATIONS, THAT PERSON WOULD HAVE 
NOTHING TO SAY. 

HERE'S WHAT'S IN OUR RECORD. THIS IS 
MR. RELLER'S DEPOSITION TESTIMONY, WHICH WAS PLAYED HERE. 
(READING:) 

STARTING IN THE '60S SOMETIME, 

WHEN YOU BECAME AWARE THAT THE SURGEON 
GENERAL HAD MADE SOME NEGATIVE 
STATEMENTS ABOUT SMOKING CIGARETTES 
AND HEALTH, STATEMENTS WHICH CAUSED 
YOU TO SWITCH FROM PALL MALL TO 
FILTERED MARLBOROS, STARTING IN AROUND 
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THAT TIME AND COMING FORWARD, HAVE YOU 
HEARD OPPOSING INFORMATION PUT FORTH 
BY THE TOBACCO INDUSTRY? 

I HAVE. 

TELL US SOME OF THE THINGS 
THAT YOU CAN RECALL HAVING HEARD, 
PLEASE. 

THERE'S NO PROOF THAT 
CIGARETTE SMOKING CAUSES CANCER. 
CIGARETTE SMOKING IS NOT A HEALTH 
HAZARD. CIGARETTE SMOKING IS NOT A 
HEALTH RISK. 

CAN YOU REMEMBER THE DATES 
WHEN YOU HEARD THESE THINGS? 

NO, I CAN'T. 

CAN YOU REMEMBER YOU HEARD 
THESE STATEMENTS GOING ALL THE WAY 
BACK TO THE TIME WHEN THE SURGEON 
GENERAL MADE HIS ORIGINAL STATEMENT? 

I CAN REMEMBER THEM GOING BACK 
THAT FAR. 

STARTING IN THE 1960S, 

WHENEVER IT WAS IN THE '60S THAT THE 
SURGEON GENERAL ISSUED THE REPORT THAT 
WAS RESPONSIBLE FOR YOUR SWITCHING TO 
FILTER-TIPPED MARLBOROS AND CONTINUING 
FROM THAT TIME UP UNTIL AT LEAST WHEN 
THE SEVEN CEO'S TESTIFIED BEFORE 

CONGRESS, DID YOU COME INTO RECEIPT OF 
INFORMATION WHICH QUESTIONED THE 
SURGEON GENERAL'S POSITION ON THE 
HEALTH HAZARDS OF SMOKING CIGARETTES? 

YES, I DID. 

AND DID YOU COME INTO THIS 
INFORMATION ON A FAIRLY REGULAR BASIS 
OVER THE COURSE OF TIME? 

YES, I DID. 

IS IT POSSIBLE FOR YOU TO 
ACTUALLY COUNT THE NUMBER OF TIMES 
OVER A ROUGHLY 30-YEAR PERIOD THAT YOU 
HEARD INFORMATION CONTRADICTING THE 
SURGEON GENERAL'S STANCE? 

NO, IT IS NOT. 

IS THERE ANY WAY THAT YOU 
COULD ACCURATELY GIVE US AN ESTIMATE 
OF HOW MANY TIMES YOU HEARD THAT? 

NO, THERE IS NOT. 

IS IT IN THE ONES OR TWOS, OR 
IS IT IN THE TENS AND TWENTIES, OR IS 
IT IN THE FIFTIES AND HUNDREDS? 

IT IS IN THE FIFTIES AND 
HUNDREDS. 

WHAT WERE SOME OF THE THINGS 
THAT YOU HEARD OVER THAT PERIOD OF 
TIME CONTRADICTING THE SURGEON 
GENERAL'S STANCE ON THE LINK BETWEEN 

SMOKING CIGARETTES AND HEALTH? 

THERE'S NO PROVEN CORRELATION 
BETWEEN CIGARETTE SMOKING AND LUNG 
CANCER. 
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I'M JUST GOING TO INTERRUPT. EVERYTHING SO FAR 
HAS BEEN A QUOTE, BUT I'M JUST GOING TO INTERRUPT. 

DOES THAT SOUND FAMILIAR? 

"THERE'S NO PROVEN CORRELATION BETWEEN 
CIGARETTE SMOKING AND LUNG CANCER." I WONDER WHERE THAT CAME 
FROM. 

CONTINUING THIS READING (READING): 

THERE'S NO PROOF THAT SMOKING 
CAUSES CANCER. I'M CERTAIN THAT 
SMOKING DOESN'T CAUSE CANCER." 

NOW, I'M DONE READING HERE. THIS IS THE 
PLAINTIFF'S ATTORNEY TALKING AGAIN. 

IT'S A TRUE FACT THAT MR. RELLER COULD NEVER 
SAY, I KNOW THAT CAME FROM TIRC, BECAUSE, OF COURSE, HE HAD 
NEVER HEARD OF TIRC, PROBABLY. AND IT IS A TRUE FACT THAT HE 
COULD NEVER SAY, I HEARD THAT CAME FROM TI, DITTO. OR CTR, 
DITTO. OR THAT HE COULD ATTRIBUTE ANY ONE GIVEN STATEMENT TO 
PHILIP MORRIS, DITTO. 

SO WHAT? 

IN ORDER FOR HIM TO RELY, HE HAS TO HAVE HEARD 
THE STUFF OR READ THE STUFF OR SEEN THE STUFF DIRECTLY OR 

INDIRECTLY. AS ONE OF THE LAWYERS QUESTIONING HIM 
BEAUTIFULLY POINTED OUT — AND I THINK WE'RE GOING TO HEAR IT 
HERE IN A SECOND, MAYBE — THERE WAS ONLY ONE SOURCE OF THAT 
INFORMATION; THE TOBACCO INDUSTRY. 

SO DID HE GET THESE MESSAGES DIRECTLY OR 
INDIRECTLY FROM THE TOBACCO INDUSTRY? 

SURE. 

THIS IS THE LAST DAY OF HIS DEPOSITION, 

DECEMBER 18. THIS WAS PLAYED. 

(READING:) 

YOU POINTED OUT IN THE 
EXAMINATION FROM MR. PIUZE HERE AT THE 
BEGINNING THAT YOU HAD HEARD SOME 
TOBACCO COMPANY REPRESENTATIVE SAYING 
THAT IT WASN'T PROVING THAT CIGARETTES 
CAUSED DISEASE. 

DO YOU REMEMBER THAT YOU WERE 
TESTIFYING THAT WAY? 

I DO, YES. 

ISN'T IT TRUE THAT THE TOBACCO 
COMPANIES WERE THE ONLY ONES WHO WERE 
SAYING THAT AFTER 1964, NOT PROVEN; 

ISN'T THAT TRUE? 

THEY ARE THE ONLY ONES I 

HEARD. 

EVERYONE ELSE WAS SAYING THAT 
THE POSITION OF THE TOBACCO INDUSTRY 

WAS WRONG OR IT WAS A LIE. TOBACCO 
INDUSTRY WAS THE ONLY ONE SAYING, NOT 
PROVEN. 

ISN'T THAT YOUR RECOLLECTION? 

YES, IT IS. 

DID I UNDERSTAND YOU TO SAY IN 
THIS CASE THAT YOU RELIED UPON THE 
STATEMENTS MADE BY THE TOBACCO 
INDUSTRY ON THE HEALTH EFFECTS OF 
SMOKING? 
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DID. 

BUT THAT'S YOUR TESTIMONY? 

THAT'S CORRECT. 

AND YOU SAY THAT YOU RELIED 
UPON THEM BECAUSE YOU THOUGHT THAT THE 
TOBACCO INDUSTRY WAS CREDIBLE? 

STUPID OF ME, BUT YES, I DID. 
WELL, WAS IT STUPID AT THE 

TIME? 

OBVIOUSLY, FROM THIS POINT OF 

VIEW. 


WHY DID YOU THINK THAT THE 
TOBACCO INDUSTRY, IN TALKING ABOUT THE 
HEALTH EFFECTS OF ITS OWN PRODUCTS" — 


I'M GOING TO STOP FOR A SECOND. 

THIS IS THE DEFENSE OF THE CASE. ALL BUNDLED 


UP INTO ONE QUESTION. THIS IS THE MOST CYNICAL QUESTION OUT 
OF NINE VOLUMES OF DEPOSITIONS (READING): 

WHY DID YOU THINK THAT THE 
TOBACCO INDUSTRY, IN TALKING ABOUT THE 
HEALTH EFFECTS OF ITS OWN PRODUCT THAT 
IT SOLD FOR YEARS AND YEARS AND YEARS, 

DIDN'T YOU THINK IT HAD A 
SELF-INTEREST IN MAKING THOSE 
STATEMENTS? 

UNDER NORMAL CIRCUMSTANCES, 

YES . 


MY TRANSLATION OF THAT QUESTION — EXCUSE 
ME — THIS IS PLAINTIFF'S ATTORNEY'S — TRANSLATION OF THAT 
QUESTION IS IDIOT. YOU BELIEVED WHAT WE SPENT, WHO KNOWS HOW 
MUCH? 

INSANE. BECAUSE THAT — SEE, THIS CASE IS 
PRIMARILY A FRAUD CASE. AND MOST OF THE TIME — OF THE TIME 
HERE HAS BEEN SPENT ON FRAUD. THAT IS THE ONLY DEFENSE TO 
THIS FRAUD CASE. PHILIP MORRIS MADE ZERO ATTEMPT TODAY TO 
JUSTIFY ITS STATEMENTS, MISSTATEMENTS, MISINFORMATION, 
DISINFORMATION AND LIES. ZERO. 

YES, DR. LEWIS IS HERE. 

YES, DR. LEWIS WENT TO WORK AT PHILIP MORRIS IN 

1984 . 


YES, OUT OF HER OWN MOUTH SHE SAYS THAT SHE 
KNEW SMOKING CAUSED LUNG CANCER. 


IN 1976. 


YES, DR. FARONE WENT TO WORK FOR PHILIP MORRIS 


YES, WHEN HE WALKED IN THE DOORS OF THE 
RESEARCH AND DEVELOPMENT CENTER, EVERYONE IN THERE KNEW 
SMOKING CAUSED LUNG CANCER. 

SO ONE OF THESE FRAUD COUNTS HAVING TO DO WITH 
HAVING KNOWLEDGE AND NOT SHARING IT OR NEGLIGENTLY NOT 
TELLING PEOPLE STUFF OR PURPOSELY NOT TELLING PEOPLE STUFF, 
LIKE I SAID, LYING, CHEATING, STEALING. 

SO THERE'S NO — PHILIP MORRIS DOESN'T EVEN 
ATTEMPT TO DEFEND THAT. 

SO THEN IT GETS DOWN TO, WELL, HE DIDN'T HEAR 
THE TI SAY THAT. OKAY. OR HE DIDN'T HEAR THE CTR SAY THAT. 
OKAY. OR HE CAN'T SAY FOR SURE IT WAS PHILIP MORRIS THAT 
SAID THAT. OKAY. GIVE IT. I'LL GIVE IT. THIS PLAINTIFF'S 
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ATTORNEY GIVES IT. BUT HE GOT THE MESSAGE. FIFTIES AND 
HUNDREDS OF TIMES. HE GOT THE MESSAGE, JUST LIKE HE WAS 
SUPPOSED TO GET THE MESSAGE. THAT'S THE MESSAGE. HE GOT THE 
MESSAGE. 

AND SO WHAT IT COMES DOWN TO, THEN, IS IF THIS 
INFORMATION WAS LYING, AND IF THE INFORMATION GOT TO HIM, AND 
IF HE RELIED ON IT, LIKE HE SAID, THERE'S ONLY ONE LAST STEP 
IN THAT LITTLE BRACELET; IT WASN'T REASONABLE FOR THIS MAN TO 
BELIEVE ANYTHING WE SAID. 

AND HERE'S YOUR BOTTOM LINE. IT IS THE DEFENSE 
OF THIS CASE. ANYONE WHO BELIEVED ANYTHING THAT 
PHILIP MORRIS SAID WAS STUPID. 

OKAY. BACK TO THIS JULY 10 DEPOSITION THAT I 

READ FROM ORIGINALLY. THIS IS MR. RELLER'S TESTIMONY. 

BEFORE — BEFORE I READ THIS LAST PART, JUST SO 
EVERYTHING'S STRAIGHT HERE. HE HEARD, HEARD, WHAT THE 
SURGEON GENERAL SAID. HE DOESN'T DENY IT. HE HEARD IT. 

HE DIDN'T BELIEVE IT. HE HEARD IT. 

(READING:) 

IN 1955, IF THE MAKERS OF 
PALL MALL HAD SAID TO YOU — AND I 
DON'T MEAN THEY WROTE YOU A POSTCARD, 

SENT IT TO YOUR HOUSE 

PERSONALLY — BUT SAID TO YOU, AS A 

MEMBER OF THE PUBLIC, LISTEN HERE, 

MR. RELLER, THESE CIGARETTES WILL 
REALLY CAUSE LUNG CANCER, AND THEY MAY 
VERY WELL KILL YOU, WOULD YOU HAVE 
STARTED TO SMOKE? 

NO. 

IN 1965, IF THE MAKERS OF 
MARLBORO CIGARETTES HAD SAID TO YOU, 

MR. RELLER, WE KNOW THESE CIGARETTES 
DO CAUSE LUNG CANCER, AND THEY MAY 
VERY WELL KILL YOU, WOULD YOU HAVE 
CONTINUED TO SMOKE? 

DEFINITELY NOT, NO. 

IN 1975, IF THE MAKERS OF 
BENSON & HEDGES CIGARETTES HAD SAID TO 
YOU, TRULY, WE KNOW THIS STUFF CAN 

KILL YOU AND CAUSE LUNG CANCER, WOULD 
YOU HAVE CONTINUED TO SMOKE? 

NO. 

AND IF I ASKED THE SAME 
QUESTIONS FOR '85 AND '95, IS THE 
ANSWER STILL NO? 

IT WOULD STILL BE NO. 

DID YOU EVER HEAR, EVER, FROM 
ANY TOBACCO INDUSTRY SOURCE, EVER, 

THAT SMOKING CAUSED LUNG CANCER? 

NO. 

THAT IT CAN KILL YOU? 

NO. 

SO THAT'S THE END OF THE READING. AND THIS IS 
BACK TO THE PLAINTIFF'S ATTORNEY'S ARGUMENT. 

IT SURE WOULD HAVE BEEN NICE IF PHILIP MORRIS 
HAD DECIDED TO SPEAK WITH ONE VOICE WITH THE PUBLIC HEALTH 
COMMUNITY BACK IN '94, '85, '75, '65. IT SURE WOULD HAVE 
BEEN NICE, AND IF THAT HAD HAPPENED, THEN DR. BURNS WOULD NOT 
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HAVE SAID, AS A MEMBER OF THE PUBLIC HEALTH COMMUNITY — WHAT 
WAS READ TO YOU YESTERDAY — IF THE TOBACCO INDUSTRY MADE HIS 
JOB AND SURGEON GENERAL KOOP'S JOB AND THE CALIFORNIA PUBLIC 
HEALTH OFFICIAL'S JOB INFINITELY — AND MADE IT MUCH MORE 
DIFFICULT FOR THEM TO PERSUADE PEOPLE TO STOP SMOKING. 

SO, SURE, IT WOULD HAVE BEEN NICE IF 
PHILIP MORRIS HAD DONE THAT A LONG TIME AGO. THERE IS NO NEW 
SCIENTIFIC ANYTHING. THERE IS NOTHING KNOWN NOW THAT WASN'T 

KNOWN THEN. THEY KNEW IT THE WHOLE WAY. THEY DUMMIED UP, 
COVERED UP, LIED, CHEATED AND STOLE ALL OF THE MONEY FROM ALL 
THEIR CUSTOMERS, SELLING STUFF BASED ON A LIE. 

SO THIS PLAINTIFF'S ATTORNEY REALLY DOESN'T 
HAVE TO EVENT STORIES AND REALLY DOESN'T, HOPEFULLY, HAVE TO 
GET ANYBODY ANGRY, BECAUSE IF HE GETS ANYONE LIKE THAT ANGRY, 
IT . . . 

FOUR OF THE CAUSES OF ACTION DEAL WITH FRAUD. 
AND I THINK MAYBE I'M DONE TALKING ABOUT FRAUD. 

BUT IF I MAY HAVE A SECOND, PLEASE. 

THIS IS SMALL POTATOES, I GUESS, BUT SEEING 
THAT THIS IS MY LAST TIME, TOO, I GOT A LITTLE LOST THIS 
MORNING ON THE PSYCHOLOGICAL CRUTCH BUSINESS. 

THE SECOND IN COMMAND AT PHILIP MORRIS TO THE 
FIRST IN COMMAND AT PHILIP MORRIS, 18 DAYS AFTER THE SURGEON 
GENERAL'S REPORT IS RELEASED, QUOTE (READING): 

HOWEVER, AT SOME POINT, 

REFLECTING THE SAME SERIOUSNESS WITH 
WHICH WE MET THE REPORT, WE MUST IN 
THE NEAR FUTURE PROVIDE SOME ANSWERS 
WHICH WILL GIVE — HERE'S A LITTLE 
LITERARY LICENSE — WHICH WILL GIVE 
MR. RELLER A PSYCHOLOGICAL CRUTCH AND 
A SELF-RATIONALE TO KEEP SMOKING. 

THAT SURE WAS NOT THE SURGEON GENERAL'S IDEA. 

I THINK — EXCUSE ME — LOOKS LIKE THE EVIDENCE SAYS THE 

SURGEON GENERAL DIDN'T WANT PEOPLE TO SMOKE. IT CERTAINLY 
WASN'T THE SURGEON GENERAL'S IDEA TO GIVE PEOPLE 
PSYCHOLOGICAL CRUTCHES AND SELF-RATIONALE TO KEEP SMOKING. 

THAT IDEA WAS BETWEEN THE TWO TOP DOGS AT 
PHILIP MORRIS. TWO PEOPLE THAT KNEW SMOKING CAUSED LUNG 
CANCER AND KILLED PEOPLE. SO I GUESS, AT THAT TIME, IT 
WASN'T A GOOD IDEA TO SPEAK WITH ONE VOICE WITH THE PUBLIC 
HEALTH COMMUNITY. AT THAT TIME, IT WAS A GOOD IDEA TO GIVE A 
SELF-RATIONALE AND A PSYCHOLOGICAL CRUTCH SO PEOPLE WOULDN'T 
LISTEN TO THE PUBLIC HEALTH COMMUNITY. 

AND HOPEFULLY, THAT'S THE LAST TIME THAT I'M 
GOING TO — EXCUSE ME — THIS IS GOING TO BE MENTIONING THE 
ROPER PROPOSAL, BUT THERE'S ONLY ONE REASON FOR THE ROPER 
PROPOSAL; NOT TO SPEAK WITH ONE VOICE WITH THE PUBLIC HEALTH 
COMMUNITY. IT'S TO ERASE WHAT THE PUBLIC HEALTH COMMUNITY IS 
SAYING, TO CREATE DOUBT ABOUT THE PUBLIC HEALTH COMMUNITY'S 
HEALTH CHARGE, TO CREATE DOUBT. TO SELL CIGARETTES, TO MAKE 
MONEY. 

ANOTHER TWO CAUSES OF ACTION; ONE IS FOR 
NEGLIGENCE, ONE IS WHAT'S CALLED PRODUCTS LIABILITY. 

THIS IS THE PRODUCT LIABILITY JURY INSTRUCTION. 
IT'S IN THE ALTERNATIVE. THERE'S TWO BRANCHES TO IT. EITHER 
BRANCH IS OKAY. BOTH BRANCHES ARE NOT NEEDED. 

(READING): 
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A PRODUCT IS DEFECTIVE IN 
DESIGN IF — 


AND THERE'S TWO ALTERNATIVES. ALTERNATIVE 
NUMBER ONE (READING): 

IT FAILS TO PERFORM AS SAFELY 
AS AN ORDINARY CONSUMER WOULD EXPECT 
WHEN USED IN AN INTENDED OR REASONABLY 
FORESEEABLE MANNER. 


9 LET'S STOP THERE. 

10 MR. RELLER PURPOSELY SWITCHED TO MARLBORO, 

11 FILTERED CIGARETTES, IN 1964 BECAUSE MR. RELLER THOUGHT THAT 

12 LESS TAR WAS BETTER FOR HIM. THAT THOSE FILTERS WERE SOMEHOW 

13 BETTER. 

14 THIS MORNING, IT WAS STATED, WELL, GEE, WHIZ, 

15 NOWHERE DID WE EVER SEE AFTER THE REPORT OF A SURGEON GENERAL 

16 THAT ANYONE SAID FILTERS WERE BETTER. 

17 WELL, NOT EXACTLY. HOW ABOUT ON 

18 APRIL 17TH, 1964, IN THE "L.A. TIMES," WHERE IT 

19 SAYS, "FILTERS REDUCE CANCER RISK, SCIENTIST SAYS." 

20 IT DOESN'T MAKE IT TRUE, BUT TO SAY THAT THERE 

21 WAS NO INFORMATION OUT THERE LIKE THAT; WRONG. 

22 HOW ABOUT THIS PLAINTIFF'S ATTORNEY WAS 

23 WRONG — THAT'S GOING TO BE MENTIONED AGAIN. 

24 HOW ABOUT 20 YEARS LATER, IN 1984, 1984, 

25 "L.A. TIMES," 20 YEARS LATER, 13 DOCTORS IN A MEDICAL 

26 ASSOCIATION IN CALIFORNIA DISAGREED WITH THE ASSERTION THAT 

27 SMOKING IS DANGEROUS TO HEALTH. 

28 13 PERCENT OF DOCTORS. THAT'S PRETTY GOOD 
0327 

1 CREATING DOUBT. SO TO THE EXTENT THAT MR. RELLER WAS OUT 

2 THERE ON A RAFT ALL BY HIMSELF AND THERE WAS NO ONE ELSE 

3 AROUND, UN-UNH. 

4 AND WHILE — SO THE SUBJECT DOESN'T SLIP MY 

5 MIND. THE GALLUP POLL WAS MENTIONED HERE AND SHOWN HERE. 

6 PLEASE RECALL, THERE WERE AT LEAST TWO DIFFERENT ILLUSIONS 

7 AND SOME TESTIMONY ABOUT AN ARTICLE BY LYDIA SAAD, S-A-A-D, 

8 WHO WORKS FOR THE GALLUP ORGANIZATION, WHO DISAVOWED THE USE 

9 OF THE POLLS AND THE WAY THEY'RE BEING USED IN CASES SUCH AS 

10 THIS. 

11 ANYWAY, HERE'S THIS JURY INSTRUCTION. 

12 BETWEEN 1964, WHEN MR. RELLER SWITCHED, AND 

13 JULY 1, 1969, WHICH IS A DATE SET BY LAW, THAT MARLBORO 

14 CIGARETTE DID NOT PERFORM AS SAFELY AS AN ORDINARY CONSUMER 

15 WOULD EXPECT WHEN USED IN AN INTENDED OR REASONABLY 

16 FORESEEABLE MANNER, BECAUSE UNBEKNOWNST TO MR. RELLER, BUT 

17 CERTAINLY KNOWN TO PHILIP MORRIS, AS IT WAS KNOWN TO 

18 DR. DOMINO, PEOPLE COMPENSATE. PEOPLE NEED THEIR HIT. TO 

19 SAY, AS WE HEARD THIS MORNING, THAT EVERYONE ACKNOWLEDGED 

20 THAT, AND THAT WAS ALWAYS KNOWN; NO, UN-UNH. 

21 THAT'S WHY DR. DOMINO IS FUNDING THE CUTOFF. 

22 BECAUSE HE'S PUBLISHING SOMETHING ABOUT COMPENSATION. WHEN 

23 PEOPLE NEED THEIR HIT, THEY'RE GOING TO SMOKE MORE. IN 

24 THEORY, A FILTER, ADMITTEDLY, IS A GOOD IDEA FOR ALL KINDS OF 

25 DIFFERENT REASONS. BUT IF THE PERSON STARTS SMOKING TWICE AS 

26 HARD OR SMOKES IT FURTHER DOWN OR TAKES TWICE AS MANY PUFFS 

27 OR SMOKES MORE CIGARETTES TO GET THEIR HIT, THEN THE FILTER 

28 AIN'T WORKING THE WAY IT'S SUPPOSED TO BE. 

0328 

1 PHILIP MORRIS KNEW THAT. THEY KNEW IT BECAUSE 
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2 DR. DOMINO TOLD THEM THAT. THAT PEOPLE COMPENSATE WITH 

3 FILTERS. THERE'S NO WAY IN THE WORLD THAT SMOKERS KNEW THAT. 

4 NO WAY. 

5 BUT I'M MORE INTERESTED IN THE ALTERNATIVE. 

6 THIS IS A DESIGN DEFECT. 

7 (READING:) 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 
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27 

28 

0330 

1 

2 

3 

4 

5 

6 


A PRODUCT IS DEFECTIVE IN 
DESIGN IF THERE IS A RISK OF DANGER 
INHERENT IN THE DESIGN WHICH OUTWEIGHS 
THE BENEFITS OF THE DESIGN. 

IN DETERMINING WHETHER THE 
BENEFITS OF THE DESIGN OUTWEIGH THE 
RISKS, YOU SHOULD CONSIDER, AMONG 
OTHER THINGS, FIRST, THE GRAVITY OF 
THE DANGER. 

WELL, DYING IS PRETTY GRAVE. 

(READING:) 

THE GRAVITY OF THE DANGER 
POSED BY THE DESIGN, THE LIKELIHOOD 
THAT THE DANGER WOULD CAUSE DAMAGE. 

I GUESS WE'VE HEARD IN THIS TRIAL DIFFERENT 
PERCENTAGES, BUT IT'S AN ABSOLUTE MINIMUM OF 10 PERCENT, 
ABSOLUTE MINIMUM. I THINK THE NUMBERS WENT UP CLOSE OVER TO 

20 PERCENT OF HEAVY SMOKERS GET LUNG CANCER. 

(READING:) 

THE MECHANICAL FEASIBILITY OF 
A SAFER ALTERNATIVE DESIGN AT THE TIME 
O MANUFACTURE. 

HERE'S A MECHANICALLY FEASIBLE DESIGN. THIS 
MECHANICALLY FEASIBLE DESIGN RIGHT HERE, I GUESS, IS CLAIMED 
BY DR. LEWIS TO BE NOT SAFER. OKAY. 

DURING THE CLOSING ARGUMENT OF THE DEFENSE, I 
GUESS THE DEFENSE TOTALLY FORGOT DR. WHIDBY'S TESTIMONY. IF 
YOU REMEMBER, THAT WAS READ AFTER THE DEFENSE ACTUALLY CLOSED 
ITS CASE AND THAT TESTIMONY WAS STILL PUT ON JOINTLY. 

DR. WHIDBY IS A TOP-DOG SCIENTIST OVER THERE. 

HE TESTIFIED IN L. A. A YEAR AGO. HE TESTIFIED HE THOUGHT THE 
ACCORD CIGARETTE WAS A SAFER CIGARETTE. HE'S THE GUY WHO 
TESTIFIED THAT PHILIP MORRIS, OVER THE COURSE OF, LIKE, 

20 YEARS, HAD SUNK ALMOST HALF A BILLION DOLLARS INTO THE 
ACCORD CIGARETTE. 

HE TESTIFIED THAT IT WAS A SAFER CIGARETTE. 

ALSO TESTIFIED THAT THE TRINITY PROJECT — THAT'S CAMBRIDGE, 
WHERE TAR WAS REDUCED WAY BELOW THE ACCORD — WAS A SAFER 
CIGARETTE. 

SO THAT'S DR. JERRY WHIDBY, WHO WAS IN TOWN 

LAST YEAR. 

DR. KASSMAN, IF I HEARD HIS TESTIMONY 
RIGHT — EXCUSE ME — IF THIS LAWYER HERE HEARD HIS TESTIMONY 

RIGHT — AND I THINK I DID — SAID, HE THINKS IT'S A SAFER 
CIGARETTE. IT CAN'T BE SCIENTIFICALLY PROVEN, BUT THEN 
AGAIN, AFTER ALL, WE CAN'T EVEN SCIENTIFICALLY PROVE THAT 
SMOKING CAUSES LUNG CANCER. 

AND DR. FARONE FLAT-OUT SAID IT WAS A SAFER 
CIGARETTE. WHY WOULD THAT BE? 
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7 JUST TO GRAPHICALLY SHOW THIS, I GUESS IT'S 

8 EASY FOR THIS LAWYER TO TALK NUMBERS AND PERCENTAGES AND 

9 THINGS, BUT MAYBE THIS WILL MAKE IT A LITTLE BETTER. 

10 MARLBORO CIGARETTE, SOMEPLACE IN THE VICINITY 

11 OF 18 MILLIGRAMS OF TAR. 10 MILLIGRAMS WAS PICKED OUT JUST 

12 AS NUMBER. IT'S A ROUND NUMBER. 

13 THE ACCORD, THE SAFER CIGARETTE, A SAFER 

14 CIGARETTE, ACCORDING TO DR. WHIDBY, AND THE SAFER CIGARETTE, 

15 I THINK, ACCORDING TO DR. KASSMAN, THAT'S GOT 3 MILLIGRAMS OF 

16 TAR. AND YOU CAN SEE WHAT A REDUCTION THAT IS. 

17 NOW, THERE'S CAMBRIDGE THERE. SO WE'RE 

18 TALKING — HERE'S ACCORD, ONLY THAT DR. KASSMAN CAN'T 

19 SCIENTIFICALLY PROVE, BUT BELIEVES IS SAFER COMPARED TO 

20 CAMBRIDGE. 

21 (READING:) 

22 

23 THE MECHANICAL FEASIBILITY 

24 OF A SAFER ALTERNATIVE DESIGN AT THE 

25 TIME OF MANUFACTURE. 

26 

27 CAMBRIDGE WAS AROUND. THE TRINITY PROJECT WAS 

28 AROUND IN 1979. 

0331 

1 (READING:) 

2 

3 THE FINANCIAL COST OF AN 

4 IMPROVED DESIGN. 

5 

6 NO EXTRA COSTS THAT WE EVER HEARD ABOUT. 

7 (READING:) 
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THE ADVERSE CONSEQUENCES TO 
THE PRODUCT AND THE CONSUMER THAT 
WOULD RESULT FROM THE ALTERNATIVE 
DESIGN. 

GOT TO ADMIT, IF PHILIP MORRIS COULD NEVER EVER 
SELL ANYTHING, AND IF NO ONE WOULD EVER, EVER BUY IT, THAT 
ISN'T A GOOD ALTERNATIVE. ADMIT. 

THIS CIGARETTE WAS PUT ON THE MARKET TO FAIL. 
THIS CIGARETTE, WHICH IN 1979 HAD A LITERAL ZERO, ZERO, ZERO 
TAR RATING, WAS PUT ON THE MARKET WITH THE ADVANCED PLAN TO 
COME IN AND BEAT CARLTON AS THE LOWEST TAR CIGARETTE, AND 
THEN LET THE TAR NUMBERS DRIFT HIGHER. 

NOW, BILL FARONE, DR. FARONE, TESTIFIED RIGHT 
HERE THAT YOU COULD PUT ARTIFICIAL FLAVORANTS IN THAT 
CIGARETTE AND MAKE IT TASTE BETTER AND GIVE IT A TRUE SHOT. 

IT WAS NEVER DESIGNED TO HAVE A TRUE SHOT. 

MARLBORO IS THE FOUNDATION OF THE EMPIRE. NO 
REASON TO MESS WITH SUCCESS. ANYTHING THAT'S SAID ABOUT 
HERE — SAID HERE ABOUT, OH, WOULDN'T WE BE IN A 

POSITION — BETTER POSITION IF WE DO THIS; HARD TO BE IN A 
BETTER POSITION THAN 33 PERCENT OF ENTIRE MARKET WITH ONE 
BRAND. 

DID THE CAMBRIDGE GO OUT EASILY? 

YEP . 

DOES THE ACCORD CIGARETTE, ON HALF A BILLION 
DOLLARS THAT'S BEEN SPENT ON THE LAST 20 YEARS GO OUT BY 
DESIGN ON ONE PUFF? 

YEP . 

ANYWAY, IF THERE'S A RISK OF DANGER INHERENT IN 
THE DESIGN, WHICH OUTWEIGHS THE BENEFIT OF THE DESIGN. 
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THERE'S THE RISK. THE RISK IS THAT TO THAT. 
(READING:) 


IF THERE IS A RISK OF DANGER 
INHERENT IN THE DESIGN WHICH OUTWEIGHS 
THE BENEFIT OF THAT DESIGN. 

IT'S A DEFECTIVE PRODUCT. 

(READING:) 


PHILIP MORRIS HAS THE BURDEN 

OF PROVING THAT THE BENEFITS OF THE 

PRODUCT AS A WHOLE OUTWEIGH THE DANGER 

INHERENT IN SUCH DEFECTIVE DESIGN. 

AND THE TRANSLATION OF THAT IS, THIS IS 
33 PERCENT OF THE MARKET. THIS IS UNKNOWN TERRITORY. THE 

BENEFITS OF THE DESIGN ARE IN THE POCKETBOOK. 

THERE WAS PORTION OF THE CLOSING ARGUMENT IN 
WHICH THE JURY WAS SHOWN A JURY INSTRUCTION WHICH SAYS, VIEW 
WITH DISTRUST EVIDENCE IF THERE'S STRONGER AVAILABLE 
EVIDENCE. AND THAT HAD TO DO WITH SAM HAMMAR. 

AND THE LAWYER HERE COULDN'T HELP BUT THINK, 
WELL, PHILIP MORRIS HIRED MICHAEL KOSS, PULMONARY 
PATHOLOGIST, FROM USC, ACADEMIC PULMONARY PATHOLOGIST. 

DR. HAMMAR SAID — I'VE GOT TO SAY, HAMMER DOESN'T COME IN 
HERE AND SAY I'M THE GREATEST IN THE WORLD. THAT WAS PUT ON 
HIM. BUT HE'S ONE OF. UNDOUBTEDLY. PROUD TO HAVE HIM. 

BUT DR. HAMMAR SAID, YOU KNOW, YOU GUYS GOT 
KOSS, HE'S JUST AS SMART AS ME. HE'S ON ALL THESE SAME 
BOARDS. WE DO THE SAME STUFF. 

SO HERE WE HAVE, RIGHT HERE IN L.A., DOWN AT 
USC-COUNTY — EXCUSE ME — DOWN AT USC MED SCHOOL, COUNTY 
HOSPITAL, ANOTHER HANDFUL, LITERALLY HANDFUL OF THE SMARTEST 
PEOPLE IN THE ENTIRETY OF PULMONARY PATHOLOGY. IT'S AMAZING 
THAT I THINK WE GET TO THIS. 

AND HE'S LOOKED IN THIS CASE. AND HE WAS LEFT 
DOWN AT USC. THIS WASN'T EVEN A PLANE TICKET. THIS WAS A 
CAB RIDE. SO, OKAY. 

VIEW WITH DISTRUST ANY EVIDENCE, IF THERE'S 
STRONGER AVAILABLE EVIDENCE TO PUT ON. 

WHATEVER PATHOLOGY SLIDES THERE WERE WERE 
EQUALLY AVAILABLE TO ALL, IF SOMEONE WANTED TO COOK THEM, 

HASH THEM, BAKE THEM, SHAKE THEM, OR DO ANYTHING ELSE THAT 
MR. GARDNER SUGGESTED BE DONE, COULD HAVE BEEN DONE. AND FOR 

ALL I KNOW — EXCUSE ME — FOR ALL THAT THIS LAWYER KNOWS, 
MAYBE IT WAS DONE. I DON'T KNOW. 

BUT THE PATHOLOGY STUDIES WERE THERE. DR. KOSS 
WAS THERE, AND PHILIP MORRIS HIRED DR. KOSS. SO, OKAY. 
STRONGER AVAILABLE EVIDENCE. 

AND THEN AGAIN, THERE'S DR. BARRETT. THE 
RADIOLOGIST FROM BOSTON, ACADEMIC RADIOLOGIST, ALSO HIRED BY 
PHILIP MORRIS IN THIS CASE, WHO SAID, FLAT OUT STATED FROM 
THAT WITNESS STAND — HE WASN'T HERE, BUT DR. HAMMOND SAID, 

I — SURE, I READ THAT DECLARATION, HE SAID, BARRETT, 
ADENOCARCINOMA, NO WAY, NO HOW CAUSED BY ASBESTOS. 

SO THAT WASN'T THE CAB RIDE. THAT WAS ANOTHER 
PLANE RIDE, BUT THERE'S SOME EVIDENCE THAT COULD HAVE BEEN 
PRESENTED. 

WHAT HAS TO HAPPEN AT THE END OF THAT ARGUMENT 
WASN'T SAID, BUT WHAT HAS TO HAPPEN IS, YOU ALL HAVE TO 
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17 BELIEVE THAT SAM HAMMAR COMMITTED PERJURY HERE. THAT ONE OF 

18 THE GREATEST PULMONARY PATHOLOGISTS IN THE WORLD DECIDED HE 

19 WAS GOING TO COME ON DOWN HERE AND COMMIT PERJURY. THAT'S 

20 BALONEY. 

21 YOU HAVE TO GO TO ALL THE REST OF THE SPECTRUM 

22 HERE. NANCY RUBIN, FELLOW, JUST GETTING OUT OF WHAT'S REALLY 

23 GRADUATE, GRADUATE, GRADUATE SCHOOL, ABOUT TO GET OUT IN THE 

24 WORLD, TOLD YOU, WE LOOK AT THE STUFF. HAD WE THOUGHT IT WAS 

25 MESOTHELIOMA, WHEN THAT WAS THE DIAGNOSIS, HOW CAN THIS BE, 

26 THIS GUY HAS NO EXPOSURE. WE ASKED HIM, DID YOU WORK IN 

27 SHIPYARDS? 

28 DID YOU WORK IN ANYTHING LIKE THAT? 

0335 

1 NO, NO, NO. WE COULDN'T UNDERSTAND IT. WE 

2 JUST COULDN'T UNDERSTAND IT. 

3 ANYWAY, THIS LAWYER'S TAKE, THIS LAWYER'S TAKE 

4 IS THAT IT'S JUST A MINI VERSION OF THE OLD STORY; WE DON'T 

5 KNOW WHAT CAUSES CANCER, WE DON'T KNOW WHAT CAUSES CANCER, WE 

6 JUST DON'T KNOW. 

7 DR. POLLAY WROTE AT LEAST A CHAPTER, THREE 

8 CHAPTERS, I BELIEVE, IN SURGEON GENERAL'S REPORTS ON THE 

9 EFFECT OF ADVERTISING IN SMOKING, CIGARETTE CONSUMPTION. 

10 HE'S BEEN INVOLVED WITH THE NATIONAL INSTITUTES OF HEALTH ON 

11 SOME OF THE MONOGRAPHS. THE GUY KNOWS MORE ABOUT CIGARETTE 

12 ADVERTISING, I THINK, THAN ANYONE. THIS LAWYER THINKS, THAN 

13 ANYONE. 

14 IT IS TRUE THAT CIGARETTE ADVERTISING ALONE IS 

15 ABSOLUTELY LEGAL. CAN'T COMPLAIN ABOUT IT ON BEHALF OF 

16 MR. RELLER. THERE'S NO COMPLAINT ABOUT IT. IT'S ABSOLUTELY 

17 TRUE THAT SELLING CIGARETTES IS TOTALLY LEGAL. CAN'T SUE 

18 PEOPLE JUST FOR SELLING CIGARETTES AND NOTHING ELSE. ON 

19 BEHALF OF MR. RELLER, THAT'S NOT WHAT'S HAPPENING HERE. 

20 DR. POLLAY SAID THOSE ADS WERE MISLEADING. THE 

21 ADS WERE MISLEADING IN THE CONTEXT OF WHAT WAS GOING ON. AND 

22 THEY WERE MISLEADING BECAUSE THOSE ADS PORTRAYED A KNOWN 

23 POISONOUS, ADDICTIVE SUBSTANCE TO BE HEALTHFUL AND VIGOROUS 

24 AND GLAMOROUS. 

25 AND DR. POLLAY ALSO SAID THAT EVERY TIME THAT 

26 COWBOY WAS UP THERE TO SHOW INDEPENDENCE, INDEPENDENCE, 

27 INDEPENDENCE, IT WAS MISLEADING BECAUSE ADDICTION IS THE 

28 EXACT OPPOSITE OF INDEPENDENCE. 

0336 

1 THE ADVERTISING IS A SMALL PART OF THE CASE, 

2 BUT IT'S A PART OF THE CASE, BECAUSE, AS PHILIP MORRIS ITSELF 

3 ADMITTED IN ONE OF THESE DOCUMENTS, WE SPENT 100 TIMES AS 

4 MUCH ON ADVERTISING AS WE DO ON RESEARCH TO TRY CREATE A 

5 SAFER CIGARETTE. 

6 TWO LAST POINTS. 

7 THERE WAS A QUESTION BY THIS LAWYER TO 

8 DR. LEWIS, OR A SHORT SERIES OF QUESTIONS ABOUT EXPERIMENTS 

9 THAT ARE NOW GOING ON WITH PEOPLE. AND THERE WAS SOME ANSWER 

10 ABOUT ETHICAL. THERE WAS SOME BACK AND FORTH ABOUT, GEE, A 

11 BEGINNING SMOKER OR NEW SMOKER, MAY NOT BE ETHICAL TO GET HIM 

12 TO BE DOING SOMETHING LIKE THIS. HOW ABOUT THAT? 

13 NOT ETHICAL TRYING TO GET PEOPLE TO SMOKE 

14 CIGARETTES? 

15 ONE OF THE LARGEST ANIMAL EXPERIMENTS, NOT ONE 

16 OF, THE LARGEST ANIMAL EXPERIMENT IN THE HISTORY OF THE WORLD 

17 OCCURRED HERE IN THE '50S, '60S, '70S AND BEYOND. AND THE 

18 ANIMALS USED WERE HUMAN BEINGS. 

19 LAST. ON ADDICTION. 

20 IF MR. RELLER STARTED SMOKING PALL MALLS, WHICH 

21 HE DID, AND IF PALL MALLS WERE NOT MADE BY PHILIP MORRIS, 
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22 WHICH THEY'RE NOT, AND IF HE GOT ADDICTED TO PALL MALLS, 

23 WHICH HE DID, BEFORE HE EVER SMOKED A PHILIP MORRIS PRODUCT, 

24 WHICH HE DID, IF YOU FIND UNDER THE COURT'S INSTRUCTIONS 

25 THERE WAS A CONSPIRACY AMONG THE TOBACCO COMPANIES, EACH 

26 MEMBER OF THE CONSPIRACY IS LIABLE FOR EVERY OTHER MEMBER'S 

27 ACTIONS. 

28 AND IF, WHEN MR. RELLER STARTED SMOKING 
0337 

1 PALL MALL CIGARETTES HE HAD GOT HOOKED, AMERICAN TOBACCO AND 

2 PHILIP MORRIS WERE PART OF A CONSPIRACY TO COVER UP THE 

3 HEALTH RISKS OF SMOKING. 

4 AND IF MR. RELLER GOT HOOKED ON THOSE 

5 CIGARETTES, PHILIP MORRIS IS LEGALLY RESPONSIBLE. 

6 IF THERE'S A CONSPIRACY, EACH MEMBER OF THE 

7 CONSPIRACY IS RESPONSIBLE FOR ANOTHER MEMBER'S ACTIONS. 

8 ADDICTION DOESN'T EQUAL FREE CHOICE. AND 

9 PHILIP MORRIS DOCUMENTS SAY THAT. ADDICTION DOESN'T EQUAL 

10 FREE CHOICE. IT'S NOT A TOTAL EXCUSE. PEOPLE CAN QUIT. 

11 PEOPLE HAVE TO BE MOTIVATED TO QUIT. PEOPLE HAVE TO WANT TO 

12 QUIT. 

13 IF MR. RELLER BELIEVED HIS HEALTH WAS BEING 

14 AFFECTED, HE COULD QUIT. IF MR. RELLER WAS STUPID ENOUGH TO 

15 BUY THAT — AND HE HAD A LOT OF SHAKING THAT HOOK OUT OF HIS 

16 MOUTH — HE'S NOT THE PERSON THAT PUT THE HOOK IN HIS MOUTH. 

17 THEY PUT THE HOOK IN HIS MOUTH. THEY BAITED THAT HOOK. PART 

18 OF THE BAIT WAS THE ADVERTISING. 

19 SMOKING CIGARETTES WAS A RITE OF PASSAGE HERE 

20 IN THIS COUNTRY, ESPECIALLY FOR YOUNG MEN AT THAT TIME, AND 

21 THERE ARE EYEWITNESSES HERE TO THAT. AND HE GOT HOOKED, AND 

22 HE WAS BAITED. 

23 AND NOT TO MAKE ANYONE ANGRY, BUT THEY LIED. 

24 AND THEY LIED. AND THEY LIED SOME MORE. THEY PUT OUT 

25 MISINFORMATION. THEY PUT OUT DISINFORMATION. IT GOT SO 

26 DISGUSTING THAT THE LAST ACT WAS TO HAVE ONE OF THE LEADING 

27 CONSUMER MERCHANTS IN THE WORLD SAY, UNDER OATH, THAT HE 

28 DIDN'T KNOW IF ONE PERSON EVER DIED FROM SMOKING IN 1998. 

0338 

1 DIDN'T KNOW IF IT CAUSED LUNG CANCER? 

2 THAT'S . . . 

3 SO I DIDN'T HEAR AN ALTERNATIVE NUMBER OF 

4 COMPENSATION FROM PHILIP MORRIS. I UNDERSTAND PHILIP MORRIS 

5 DOESN'T WANT TO PAY ANY COMPENSATION. NO KIDDING. BECAUSE, 

6 AFTER ALL, WE — WE DIDN'T HEAR AN APOLOGY FOR THE LYING. SO 

7 IF WE'RE NOT GOING TO HEAR AN APOLOGY FOR THE LYING, WE SURE 

8 WEREN'T GOING TO HEAR A WILLINGNESS TO COMPENSATE ANYONE FOR 

9 ANYTHING. 

10 WE GOT OURS, WE MOVE ON. WE'RE RICH. YOU'RE 

11 DEAD. OKAY. 

12 THE NUMBER I GAVE — EXCUSE ME — THE NUMBER 

13 THIS LAWYER GAVE IS THIS LAWYER'S IDEA. DO WITH IT WHAT YOU 

14 CAN. 

15 THE IDEA THAT THERE IS CLEAR AND CONVINCING 

16 EVIDENCE OF MALICE AND OPPRESSION AND FRAUD, THAT'S A 

17 NO-BRAINER. IF THIS ISN'T MALICE AND OPPRESSION AND FRAUD, 

18 IF THIS 47-YEAR SCHEME ISN'T MALICE, OPPRESSION AND FRAUD, 

19 THEN YOU SHOULD ERASE THOSE WORDS FROM THE DICTIONARY. 

20 THANK YOU ALL FOR LISTENING. 

21 YOU KNOW RIGHT FROM WRONG. 

22 THE COURT: THANK YOU, MR. PIUZE. 

23 

24 FURTHER JURY INSTRUCTION 

25 BY THE COURT: 

26 (READING:) 
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LADIES AND GENTLEMEN: 

WHEN YOU GO INTO THE JURY 
ROOM, THE FIRST THING YOU SHOULD DO IS 
CHOOSE A PRESIDING JUROR. THE 
PRESIDING JUROR SHOULD SEE TO IT THAT 
YOUR DISCUSSIONS ARE ORDERLY AND THAT 
EVERYONE HAS A FAIR CHANCE TO BE 
HEARD. 

IT IS YOUR DUTY TO TALK WITH 
ONE ANOTHER IN THE JURY ROOM AND TO 
CONSIDER THE VIEWS OF ALL THE JURORS. 

EACH OF YOU MUST DECIDE THE 
CASE FOR YOURSELF, BUT ONLY AFTER YOU 
HAVE CONSIDERED THE EVIDENCE WITH THE 
OTHER MEMBERS OF THE JURY. FEEL FREE 
TO CHANGE YOUR MIND IF YOU ARE 
CONVINCED THAT YOUR POSITION SHOULD BE 
DIFFERENT. 

YOU SHOULD ALL TRY TO AGREE, 
BUT DO NOT GIVE UP YOUR HONEST BELIEFS 
JUST BECAUSE THE OTHERS THINK 
DIFFERENTLY. 

YOU WERE PERMITTED TO TAKE 
NOTES DURING THE COURSE OF THIS TRIAL. 
YOU SHOULD NOT GIVE GREATER WEIGHT TO 
THE OPINIONS OF JURORS WHO MAY HAVE 
TAKEN MORE NOTES THAN OTHERS, AS IT IS 
YOUR RECOLLECTION OF THE EVIDENCE AND 
NOT YOUR NOTES THAT MUST PREVAIL. 

PLEASE DO NOT STATE YOUR 
OPINIONS TOO STRONGLY AT THE BEGINNING 
OF YOUR DELIBERATIONS. ALSO, DO NOT 
IMMEDIATELY ANNOUNCE HOW YOU PLAN TO 
VOTE. KEEP AN OPEN MIND SO THAT YOU 
AND YOUR FELLOW JURORS CAN EASILY 
SHARE IDEAS ABOUT THE CASE. 

YOU SHOULD USE YOUR COMMON 
SENSE, BUT DO NOT USE OR CONSIDER ANY 
SPECIAL TRAINING OR UNIQUE PERSONAL 
EXPERIENCE THAT ANY OF YOU HAVE IN 
MATTERS INVOLVED IN THIS CASE, AS YOUR 
TRAINING OR EXPERIENCE IS NOT PART OF 
THE EVIDENCE RECEIVED IN THIS CASE. 

SOMETIMES JURORS DISAGREE OR 
HAVE QUESTIONS ABOUT THE EVIDENCE OR 
ABOUT WHAT WITNESSES SAID IN THEIR 
TESTIMONY. IF THAT HAPPENS, YOU MAY 
ASK TO HAVE TESTIMONY READ BACK TO YOU 
OR ASK TO SEE THE EXHIBITS. 

ALSO, JURORS MAY NEED FURTHER 
EXPLANATION ABOUT THE LAWS THAT APPLY 
TO THE CASE. IF THIS HAPPENS DURING 
YOUR DISCUSSIONS, WRITE DOWN YOUR 
QUESTIONS AND GIVE THEM TO THE CLERK 
OR BAILIFF. 

I WILL DO MY BEST TO ANSWER 

THEM. 


WHEN YOU WRITE ME A NOTE, DO 
NOT TELL ME HOW YOU VOTED ON AN ISSUE 
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UNTIL I ASK FOR THIS INFORMATION IN 
OPEN COURT. 

AT LEAST NINE JURORS MUST 
AGREE ON EACH VERDICT AND ON EACH 
QUESTION THAT YOU ARE ASKED TO ANSWER. 
HOWEVER, THE SAME JURORS DO NOT HAVE 
TO AGREE ON EACH VERDICT OR EACH 
QUESTION. ANY NINE JURORS ARE 
SUFFICIENT. 

AS SOON AS YOU HAVE AGREED 
UPON A VERDICT AND ANSWERED ALL THE 
QUESTIONS AS INSTRUCTED, THE 
FOREPERSON MUST DATE AND SIGN THE 
FORMS AND NOTIFY THE CLERK OR THE 
BAILIFF. 

I HAVE NOT INTENDED BY 
ANYTHING I HAVE SAID OR DONE, OR BY 
ANY QUESTIONS THAT I MAY HAVE ASKED OR 
BY ANY RULINGS THAT I HAVE MADE, TO 
SUGGEST HOW YOU SHOULD DECIDE ON — 

CAN I TRY THIS AGAIN? 

IT'S BEEN A LONG DAY. 

(READING:) 

I HAVE NOT INTENDED BY 

ANYTHING I HAVE SAID OR DONE, BY ANY 
QUESTIONS THAT I HAVE ASKED, OR BY ANY 
RULINGS THAT I HAVE MADE, TO SUGGEST 
HOW YOU SHOULD DECIDE ANY QUESTIONS OF 
FACT, OR THAT I BELIEVE OR DISBELIEVE 
ANY WITNESS. 

IF ANYTHING I HAVE DONE OR 
SAID HAS SEEMED TO SO INDICATE, YOU 
MUST DISREGARD IT AND FORM YOUR OWN 
OPINIONS. 

YOUR DECISION MUST BE BASED ON 
YOUR PERSONAL EVALUATION OF THE 
EVIDENCE PRESENTED IN THE CASE. YOU 
MUST NOT BASE YOUR DECISION ON CHANCE, 
SUCH AS A FLIP OF A COIN. 

IF YOU DECIDE TO AWARD 
DAMAGES, YOU MUST NOT SIMPLY ADD UP 
THE AMOUNTS EACH JUROR THINKS IS RIGHT 
AND THEN MAKE AN AVERAGE OF YOUR 
VERDICT. 

YOU MAY TAKE BREAKS, BUT DO 
NOT RESUME YOUR DISCUSSIONS UNTIL ALL 
OF YOU ARE BACK IN THE JURY ROOM. 

YOU WILL BE PERMITTED TO 
SEPARATE AT THE 11:30 A.M. AND EVENING 
RECESSES. DURING YOUR ABSENCE, THE 
COURTROOM WILL BE LOCKED. YOU ARE TO 
RETURN FOLLOWING THE RECESS AT 

12:15 P.M. AND AT 9 O'CLOCK A.M. ON 
THE NEXT SUCCEEDING COURT DATE. 

DURING THESE PERIODS OF 
RECESS, YOU MUST NOT DISCUSS WITH 
ANYBODY ANY SUBJECT CONNECTED WITH 
THIS TRIAL, AND YOU MUST NOT 
DELIBERATE FURTHER UPON THE CASE UNTIL 
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ALL TWELVE OF YOU ARE TOGETHER AND 
REASSEMBLED IN THE JURY ROOM. AT THAT 
TIME, YOU SHOULD NOTIFY THE CLERK OR 
COURT ATTENDANT THAT THE JURY IS 
REASSEMBLED AND THEN CONTINUE YOUR 
DELIBERATIONS. 

THE PURPOSE OF THE COURT'S 
INSTRUCTIONS IS TO INSTRUCT YOU AS TO 
THE APPLICABLE LAW SO THAT YOU MAY 
ARRIVE AT A JUST AND LAWFUL VERDICT. 
WHETHER SOME INSTRUCTIONS APPLY WILL 
DEPEND UPON WHAT YOU FIND TO BE THE 
FACTS. 

EVEN THOUGH I HAVE INSTRUCTED 
YOU ON VARIOUS SUBJECTS, INCLUDING 
DAMAGES, YOU MUST NOT TREAT THE 
INSTRUCTIONS AS INDICATING THE COURT'S 
OPINION ON HOW YOU SHOULD DECIDE ANY 
ISSUE IN THIS CASE OR AS TO WHICH 
PARTY IS ENTITLED YOUR VERDICT. 


I'M GOING TO HAVE YOU GO RIGHT NOW WITH MS. 
LOPEZ, THE COURTROOM ATTENDANT — I'M SORRY — COURTROOM 
ASSISTANT — I'LL GET THAT RIGHT, EVENTUALLY — INTO THE JURY 
ROOM, INCLUDING THE ALTERNATES. SHE'S GOING TO GIVE 
YOU — YOU CAN TAKE PEOPLE INTO MY CHAMBERS, OKAY, INCLUDING 
THE ALTERNATES. 

I WANT YOU TO GIVE THEM SOME INSTRUCTIONS. 

WE WILL BE READY FOR YOU AT 8:30 TOMORROW 
MORNING. SO WHEN MS. LOPEZ IS DONE WITH YOU, COME BACK AT 
8:30 TOMORROW MORNING. 

WHAT WE'RE GOING TO DO, THEY HAVE TO GO THROUGH 
THE EXHIBITS, RIGHT? 

YOU CAN GO INTO CHAMBERS. I'LL SEE YOU AT 
8:30 TOMORROW MORNING. YOU WON'T BE GOING ON THE RECORD 
EVERY MORNING. YOU'LL BE GOING DIRECTLY INTO THE JURY 
ROOM,ACCORDING TO MS. LOPEZ' INSTRUCTIONS. 

OKAY. EVERYBODY, IT'S ALL YOURS NOW. 

(SHORT PAUSE.) 

THE COURT: YOU KNOW, FOLKS. WE FORGOT THE ALTERNATE 
INSTRUCTIONS. HANG TIGHT. WE ALL FORGOT. ONE SECOND, 

FOLKS. 

THANK YOU. THANK YOU. SORRY. 

BACKPADDLE, FOLKS. I TOLD YOU FOLKS THAT I WAS 
HUMAN AT THE BEGINNING OF THE TRIAL. I HAVE PROVED THIS TO 
YOU, HAVEN'T I? 

I KEEP TELLING MY HUSBAND THAT I'M HUMAN, BUT 


I'M LOVABLE. 

OKAY. HOLD ON FOR JUST A SECOND HERE. 

AND ALSO, WHILE I'M LOOKING, YOU NEED TO DO ME 
A FAVOR AND GIVE MS. LOPEZ THE OATH. I FORGOT THAT, TOO. 
IT'S BEEN AWHILE. 

YOU WANT TO GIVE HER THE OATH NOW. 

THE CLERK: SURE. 


9 (THE CLERK SWEARS THE COURT ATTENDANT 

10 TO TAKE CHARGE OF THE JURY AND THE 

11 ALTERNATES.) 

12 
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THE COURT: WELL, FOLKS, I CAN'T FIND IT. THIS IS A 
NEW BAJI, AND WE HAVEN'T DONE A TRIAL SINCE THIS ONE. SO 
THERE ISN'T ONE THERE AS TO THE ALTERNATES. 

REMEMBER THE GENERAL ADMONITION I'VE BEEN 
GIVING YOU, FOLKS, THAT IT'S YOUR DUTY NOT TO CONVERSE AMONG 
YOURSELVES OR WITH ANYONE ELSE ON ANY SUBJECT CONNECTED WITH 
THIS TRIAL OR TO FORM OR EXPRESS ANY OPINION THEREON UNTIL 
AND UNLESS YOU ARE SUBSTITUTED IN AS A JUROR IN THIS CASE. 

THAT'S FOR THE FOUR ALTERNATES. 

IT USED TO BE THERE. 

I TOLD YOU HE WAS THE BOSS. I JUST HAVE BEEN 
PROVING IT, RIGHT? 

OKAY. LET'S SEE. WE HAVE BEEN GIVEN — OUR 
COURT HAS BEEN PROVIDED FROM THE AMERICAN JUDICATURE 
SOCIETY — NO. TALK OR NOT TALK? 

TELL ME WHAT TO DO? 

OKAY. WE HAVE BEEN GIVEN A GUIDE CALLED 
"BEHIND CLOSED DOORS" FOR THE JURORS IN THE DELIBERATION 
ROOM. WE'VE BEEN TOLD THAT WE HAVE A LIMITED SUPPLY, JUST 
KIND OF LIKE WE CAN'T PAY YOU FOLKS FOR JURY DUTY UNTIL WHO 
KNOWS WHEN. SO PLEASE READ THE LITTLE BOOKLETS. IT GIVES 
YOU SOME EXPLANATIONS GENERALLY ABOUT WHAT GENERAL QUESTIONS 
ARE THAT JURORS HAVE. BUT PLEASE LEAVE THEM WHEN YOU'RE DONE 
BECAUSE WE CAN'T AFFORD TO BUY MORE. 

HERE YOU GO. 

ANYTHING ELSE, BOSS, THAT I FORGOT? 

THE CLERK: THAT'S IT, YOUR HONOR. THANK YOU. 

THE COURT: I TOLD YOU FOLKS HE WAS THE BOSS AT THE 
VERY BEGINNING. 

ALL RIGHT. NOW, YOU CAN GO WITH MS. LOPEZ. 

(AT 2:27 P.M., THE JURY EXITS THE COURTROOM.) 

(THE FOLLOWING PROCEEDINGS WERE HELD 

IN OPEN COURT OUT OF THE PRESENCE 

OF THE JURY:) 

THE COURT: BACK IN THE MATTER OF RELLER VERSUS 
PHILIP MORRIS, BC 261796. 

WE'RE OUTSIDE THE PRESENCE OF THE JURY. 

ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

I NEED A WAY TO REACH YOU. I'LL TELL YOU MY 
RULE. YOU EITHER STAY HERE, OR YOU'RE WITHIN ONE-HALF HOUR 
OF THE CALL TO YOU. IF YOU ARRIVE 31 MINUTES LATER, WE WILL 

HAVE ALREADY STARTED WITHOUT YOU. THAT'S FOR ANY JURY 
VERDICTS OR QUESTIONS. 

SO YOUR CHOICE IS, MR. PIUZE, YOU'RE GOING TO 
BE HERE OR YOU'RE GOING TO BE SOMEWHERE ELSE? 

MR. PIUZE: I'M NOT SURE. 

THE COURT: IF YOU DECIDE TO LEAVE, THAT'S FINE. YOU 
NEED TO GIVE A PAGER NUMBER OR CELL PHONE NUMBER, OR 
WHATEVER, TO MR. SABALBURO. 

MR. PIUZE: I'M A FELLOW TRAVELER WITH JUROR NO. 2. 

I DON'T HAVE A CELL PHONE OR PAGER OR ANY OTHER WAY OF 
GETTING ME ELECTRONICALLY. 

THE COURT: OKAY. 

MR. GARDNER: GIVE THE COURT A CARRIER PIGEON, 

YOUR HONOR. 

THE COURT: THERE YOU GO. OR THOSE TIN CANS STRUNG 
ACROSS THAT. 

MR. GARDNER: THERE YOU GO. 
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THE COURT: THERE YOU GO. 

MR. PIUZE, I DON'T CARE IF YOU STAY HERE OR IF 
WE CAN REACH YOU WITHIN ONE HALF HOUR CALL. 

MR. PIUZE: UNDERSTOOD. 

THE COURT: MS. WILKINSON. 

MS. WILKINSON: WE'LL WITHER BE HERE OR AT OUR OFFICE 
TEN MINUTES AWAY, BUT WE'LL NOTIFY HIM WHEREVER WE ARE. 

THE COURT: IS THERE ANYTHING YOU NEED TO PUT ON THE 
RECORD RIGHT NOW, ABOUT ANYTHING? 

MR. PIUZE? 

MR. PIUZE: YES. ON BEHALF OF THE PLAINTIFF — SO 

THERE'S NO JURY HERE NOW, SO THIS IS SANIOSEROUS, AS THEY 
SAY, ON BEHALF OF THE PLAINTIFF, I'D LIKE TO THANK THE COURT 
AND EVERYONE FOR TREATING US WELL. THIS ISN'T FOR THE JURY. 
THIS IS JUST FOR YOU. WE KNOW YOU ALL WORKED YOUR BUTTS OFF 
REALLY, REALLY, REALLY, REALLY TRULY. THANKS A LOT. 

THE COURT: THEY DID. 

IS THERE ANYTHING ELSE, MR. PIUZE? 

MR. PIUZE: NO. 

THE COURT: MS. WILKINSON, ANYTHING FROM YOUR 
STANDPOINT? 

MS. WILKINSON: MR. PIUZE AND I ARE JUST GETTING 
ALONG GREAT BECAUSE WE AGREE ON THAT ISSUE. 

THE COURT: WONDERFUL. 

MS. WILKINSON: BUT — 

THE COURT: I'VE FINALLY GOT YOU TRAINED DURING THE 

TRIAL. 

MS. WILKINSON: IT TOOK YOU ABOUT SEVEN WEEKS OF 
BEATING US, YOUR HONOR. WE GOT THE MESSAGE. 

I WANT TO MAKE CLEAR THE MOTION I MADE EARLIER 
ON FRIDAY AFTERNOON. 

I MOVE FOR DIRECTED VERDICT ON BEHALF OF THE 
DEFENDANT. I BELIEVE YOUR HONOR ENTERTAINED THAT AS A MOTION 
AS TO ALL THE CLAIMS. YOU GRANTED IT ON FALSE PROMISE, BUT 
JUST SO THERE'S NO QUESTION FROM SOME APPELLATE COURT. 

THE COURT: IT WAS GRANTED AS TO FALSE PROMISE ONLY. 
MS. WILKINSON: AND DENIED AS TO ALL THE OTHER 

CLAIMS? 

THE COURT: YES. 

MS. WILKINSON: THANK YOU, YOUR HONOR. 

THE COURT: ANYTHING ELSE FROM ANYBODY? 

MS. WILKINSON: NO, YOUR HONOR. 

THE COURT: OKAY. SEE YOU AROUND. 

MAKE SURE, BEFORE THE JURY COMES IN TOMORROW 
MORNING, GUYS, THAT YOU HAVE SOMEBODY GO IN THE JURY ROOM. I 
DON'T CARE IF IT'S THE ATTORNEYS OR THEIR DESIGNATES, BUT GO 
THROUGH THE EVIDENCE WITH ELMER. MAKE SURE THE ONLY EVIDENCE 
IN THAT JURY ROOM IS WHAT'S TO GO TO THE JURY. IF YOU MAKE A 
MISTAKE, IT'S YOUR PROBLEM. 

OKAY. THAT'S IT. 

(AT 2:32 P.M., AN ADJOURNMENT WAS TAKEN 
UNTIL THURSDAY, JULY 24, 2003 AT 8:30 A.M.) 
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